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Synopsis of the case – 

The chronology of happening of events (acts and omissions of the parties) which led to the filing of this case.

Main points to be urged; 

THE POINTS TO BE URGED

State here (very) important points that you intend to argue in the Court

1) That in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344] the SC have ruled that all public authorities / public officials must make a reasoned reply to the notices received by it.
2) That the Courts have insisted upon recording of reasons by administrative authorities on the premise that such a decision is subject to judicial review and the courts cannot exercise their duty of review unless courts are duly informed of the consideration of the public / statutory authorities underlying the action under review. A statement of reasons serves purposes other than judicial review inasmuch as the reasons promote “thought” by the public / statutory authority and compel it to cover the relevant points and eschew irrelevancies and assures careful administrative consideration. 
3) That the issue which was raised in the said Notice was unambiguously and categorically decided by this Hon’ble Court / Apex court in the case of ……….. , stated hereinbefore. 

4) That it was expressly brought to the knowledge of the Respondents that by virtue of aforesaid judgment of the Apex court/ this court, the said authority / official is obliged to act in accordance with the law so laid down / and / or make a due reply to the said Notice. Yet, Respondents are wilfully acting contrary to the law so laid down and have also neglected to make any reply.
Acts (Statutes) and authorities (judgments) relied upon
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Heading –  

Name and Place of the court, 

Jurisdiction of the court, 

Petition No.

Cause title – 

Full Name, age, adult, Indian Inhabitant, place of residence / place of business of the Petitioners and Respondents
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1. Brief introduction of the parties, i.e. of Petitioner and Respondents. It must be secured that all necessary and formal parties are joined in the Petition / Complaint. 

2. The gist of the grievance of the Petitioner. 

The grievance of the petitioner is that – the Respondents herein are exhibiting utter disregard to the complaint / Notice / Representation sent to them by the Petitioners. 
In Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344] the SC has ruled that all public authorities / public officials must make a reasoned reply to the notices received by it.  
That the issue which was raised in the said Notice was unambiguously and categorically decided by this Hon’ble Court / Apex court in the case of ……….. , stated hereinbefore. 

That it was expressly brought to the knowledge of the Respondents that by virtue of aforesaid judgment of the Apex court/ this court, the said authority / official is obliged to act in accordance with the law so laid down / and / or make a due reply to the said Notice. Yet, Respondents are wilfully acting contrary to the law so laid down and have also neglected to make any reply.
3. Material and other relevant facts of the case:

Narration of material “Facts of the Case” is perhaps one of the most important skill of the draftsman, which really decides the “fate” and “length” of any litigation. Therefore, it is of core importance to understand what really constitute “Facts of the Case”. 

The acts and omissions of the parties prior to the filing of the Petition constitute “Facts of the Case”; and “Facts of the Case” should not be misunderstood as interpretation and conclusions which are ordinarily drawn and alleged by the Parties from the said “Facts of the Case”; NOR the Evidence which are advanced in support of the “Facts of the Case” constitute any “Facts of the Case”.
Ordinarily, it is seen that parties to the litigation “argues and disputes” what “logically” flows from the “Facts of the Case”; and they sometimes really do not “dispute” the “Facts of the Case”. 

Writ proceedings are “Summary” in nature. If the “Facts of the Case” are not in dispute, than, the High Court may proceed to adjudicate the Petition, based on undisputed “Facts of the Case” and interpretation and conclusions, whether logical or absurd, which are drawn and alleged by the Parties.

(4)
The Petitioners say that facts leading to the filing of this Petition are few and simple.

(a) State very briefly the bare facts of the issue that has been agitated in the complaint to the Respondent herein. 

(b) Give details about complaint recorded to the Respondents.

(c) Give details of reply, if any received from the Respondents, and state why the said reply was illogical and evasive and the complaint needs proper application of mind to the substantial point raised in the complaint. 

(5)
The Petitioner say that in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344] the SC has ruled that all public authorities / public officials must make a reasoned reply to the notices received by it.

The Apex Court, among other things, have observed and directed –

“…The Governments, government departments or statutory authorities are defendants in a large number of Cases pending in various courts in the country. Judicial notice can be taken of the fact that in a large number of cases either the notice is not replied to or in the few cases where a reply is sent, it is generally vague and evasive. It not only gives rise to avoidable litigation but also results in heavy expenses and costs to the exchequer as well.

A proper reply can result in reduction of litigation between the State and the citizens. In case a proper reply is sent, either the claim in the notice may be admitted or the area of controversy curtailed, or the citizen may be satisfied on knowing the stand of the State.

Having regard to the existing state of affairs, we direct all Governments, Central or State or other authorities concerned, whenever any statute requires service of notice as a condition precedent for filing of suit or other proceedings against it, to nominate, within a period of three months, an officer who shall be made responsible to ensure that replies to notices under Section 80 or similar provisions are sent within the period stipulated in a particular legislation.

The replies shall be sent after due application of mind. Despite, if the court finds that either the notice has not been replied to or the reply is evasive and vague and has been sent without proper application of mind, the court shall ordinarily award heavy costs against the Government and direct it to take appropriate action against the officer concerned including recovery of costs from him.”.
(6)
The Petitioners respectfully say that Citizens’ / persons have a right to receive proper reply, of the complaints / Notice / Representation  made to Statutory / Public authorities and the Petitioners, with leave of this Hon’ble Court, advances their argument in support of the contention that Citizens’ / persons have a Right of Reply. 

(A)
(i) The Petitioners say that Citizens’ Right of “Reply” can be traced to preamble and the Article 14 of the Constitution of India and in numerous rulings made by our Constitutional courts. In wealth of the Judgments delivered by our Courts, it is repeatedly affirmed that public authorities must exercise their discretionary powers in a reasoned and justified manner, failing to which leads to inescapable violence to Article 14 of the Constitution of India. 

(ii) It is the case of the Petitioners that Citizen’s “Right of Reply” is inherent in “Duty to reasoned exercise of discretion by Public authorities”, a duty which is consistently cast upon by our High Courts and by our only Supreme Court, in their series of judgments. 

(iii) It is the case of the Petitioners that when the Courts, in their wealth of judgments, lay so much emphasize on recording of reasons by public authorities, in the discharge of their duties even when administrative in nature, the recording of reason in their decision itself presupposes the obligation of giving reply, and not only a mere reply but a reasoned reply. It cannot be said that – whereas authorities are under obligation to make reasoned reply but they are at liberty to not to make any reply.

(iv) It is the case of the Petitioners that in wealth of judgments, the Courts have insisted upon recording of reasons by administrative authorities on the premise that such a decision may be subject to judicial scrutiny and the courts cannot exercise their Writ powers unless courts are duly informed of the consideration of the public / statutory authorities underlying the action under review. A statement of reasons serves purposes other than judicial review inasmuch as the reasons promote “thought” by the public / statutory authority and compel it to cover the relevant points and eschew irrelevancies and assures careful administrative consideration. 

(v) The Petitioners respectfully invite the attention of this Hon’ble Court to some Rulings.

(a) When, in the case of M Krishna Swamy versus UOI reported in (1992) 4 SCC 605 the Hon’ble Supreme Court held that non-recording of reasons by Statutory / public authority / functionary would render the decision arbitrary, unfair and unjust violating article 14 & 21 of the COI. Any action, decision or order of any statutory or public authority bereft of reasoning would be arbitrary, unfair and unjust violating article 14 of the Constitution of India or would be deemed to have been taken or arrived at by adopting unfair procedure offending article 21 of Constitution of India, then, it is the case of the Petitioners that non-reply of any complaint received by any public /statutory authority, is a positive act of omission, an arbitrary, unfair and unjustified decision of that public / statutory authority to not to make a reply, thereby frustrating citizen’s fundamental right enshrined under Article 14. 

(b)  When, in the case of Srilekha Vidyarthi versus State of UP reported in AIR 1991 SC 537, it was held by the Hon'ble SC that in order to satisfy the test of Article 14, every State action must be informed by reasons and that an act uninformed by reasons, is arbitrary, and arbitrariness is the very negation of the Rule of Law, it is the case of the Petitioners that non-reply of any complaint received by “State”, is an act of omission of the State, not informed by reason and thus arbitrary, and thus does not pass the test of Article 14. 

(c)  When in the case of Dwarkadas Marfatia versus Port Trust Bombay, reported in AIR 1989 SC 1642, it was held by the Hon’ble SC that every action of public authorities must be subject to rule of law and must be informed by reason and when there is arbitrariness in their acts and omissions, Article 14 springs in and judicial review strikes it down and thus whatever be the activity of the public authority, it should meet the test of Article 14, it is the case of the Petitioners that when a public authority does not reply to Citizens’ complaint, one can safely allege that the said public authority is acting arbitrarily, and Article 14 springs in and gives me the locus of being aggrieved and jurisdiction to the High court under Article 226 to strike down that alleged act of arbitrariness, i.e. the act of  “un-replied compliant”.

(d)  In the case of Union of India Vs Mohan Lal Capoor reported in (1973) 2 SCC 836, AIR 1974 SC 87, the Hon’ble Supreme Court said – Reasons disclose how the mind is applied to the subject matter for a decision whether it is purely administrative or quasi judicial; and reveal a rational nexus between the facts considered and conclusions reached.

The Hon’ble Supreme Court in the above case, in the words of Justice M.H.Beg, “administration has to work in people's interest, with caution and care. Its activities may prejudice interest of a citizen, but that causing of prejudice must be reasoned. Recording of reasons will show application of mind and probably this recording of reasons is the only remaining visible safeguard against possible misuse of powers conferred upon administrators of a nation. “Reasons are the links between the materials on which certain conclusions are based. Therefore, when they are absent, the Court would always enforce the statement of reasons to be recorded so that it can adjudicate upon the dispute before it.

(e) Inaction by itself is an independent cause of action and the High Courts can effectively deal with the same. It cannot be said that a person is left without a remedy to challenge any omission or inaction on the part of the authority. It may be informed that in a case, reported in AIR 2003 SC 1115, relating to grievance of the Public servant, the Hon’ble SC held that the “inaction” on the part of the authority can be challenged in the High Court by filing a WP under Article 226 of the COI.

(f) It is profitable to quote here the observation of Justice Lord Denning, one of the most celebrated Judge of England, in one landmark English case, popularly known as The Padfield Case [1968] AC 997. This is how Lord Denning dealt with the case before it. His Lordship said- 

“It is plain to me that by these provisions parliament have provided machinery by which complaints of farmers can be investigated by a committee which is independent of the board and by which those complaints, if justified, can be remedied. No other machinery is provided. This case raises the important question: How far can the Minister reject the complaint out of hand ? Is the Minister at liberty in his unfettered discretion to withhold the matter from the committee of investigation and thus refuse the farmers a hearing by the committee ? And by refusing a hearing, refuse a remedy ? Mr Kemp, who appeared for the Milk Marketing Board, contended that the Minister need not consider the complaint at all. He could throw it into the waste paper basket without looking at it. The Solicitor General did not support this argument It is clearly untenable. The Minister is under a duty to consider every complaint so as to see whether it should be referred to the committee of investigation. I can well see that he may quite properly reject some of the complaints without more ado. They may be frivolous or wrong headed: or they may be repetitive of old complaint already disposed of. But there are others which he cannot properly reject. In my opinion every genuine complaint which is worthy of investigation by the committee of investigation should be referred to that committee. The Minster is not at liberty to refuse it on grounds which are arbitrary or capricious. Nor because he has a personal antipathy to the complainant or does not like his political views. Nor on any other irrelevant ground. 

It is said that the decision of the Minister is administrative and not judicial. But that does not mean that he can do as he likes, regardless of right or wrong. Nor does it mean that courts are powerless to correct him. Good administration requires that complaints should be investigated and that grievances should be remedied. When Parliament has set up machinery for that very purpose, it is not for the Minister to brush it on one side. He should not refuse to have complaint investigated without good reason. 

But it is said that Minister is not bound to give any reason at all. And that, if he gives no reason, his refusal cannot be questioned. So why does it matter if he gives bad reason ? I do not agree. This is the only remedy available to a person aggrieved. Save, of course, for Questions in the House which Parliament itself did not consider suitable. Else why did it set up a committee of investigation ? If the Minister is to deny the complainant a hearing- and a remedy- he should have at least good reason for his refusal: and when asked, he should give them. If he does not do so, the Court may infer that he has no good reason. If it appears to the Court that the Minister has been, or must have been, influenced by extraneous considerations which ought not to have influenced him- or, conversely, has failed, or must have failed, to take into account considerations which ought to have influenced him – the court has power to interfere. It can issue a mandamus to compel him to consider the complaint properly.

(vi) In the light of above submissions, it is the case of the Petitioners that non-reply of any complaint received by any public /statutory authority implies that although mind was applied to the complaint and arbitrary decision was taken by the Statutory / Public authority that no reply should be made.

(vii) The Petitioners say that Public authorities, in their assumed unfettered discretion, may decide – right or wrong, but I think, even in their assumed unfettered discretion, they have no discretion to say – I will not even reply to your notice / complaint. And when their replies are devoid of reasoning, it is as good as no reply. 

(B) 
(i) Without prejudice to rely on above submissions, the Petitioners say that the preamble of the Constitution of India recognizes the true authority of people of India. In the vast, beautiful, geographical landscape of Independent INDIA, i.e. Bhaarat, the Constitution of INDIA, came into existence on 26th January 1950, is the supreme & fundamental governing volume. It is mammoth, defining every bit of governance for the very accomplishment of security of life and of property to all Indians residing wherever in any corner of the world territory.

(ii) This epic governing volume makes a categorical announcement in the introductory passage (Preamble) that people of INDIA are the architect of this volume. The announcement assumes significance because by this announcement, the framers of our Constitution intend to acknowledge and give tribute to selfless sacrifice of every men & women who devoted their only life for the independence of INDIA. This announcement is intelligent, designed and purposeful.

(iii) Whereas there are three chief organs of the Indian Nation - they are Legislature, the Govt and the Judiciary, and all these three organs derive their origin and all powers from this peoples' governing volume. Every injunction of this governing volume represents the wishes and ambitions of our countless freedom fighters; and these three organs discharge their responsibilities within four corners of injunctions in this governing volume. 

(iv) These State organs, while in every exercise of their discretionary powers are obliged to take inspiration and guidance from this governing volume. The spirited adherence to the words of this governing volume is the first promise all men at State organs make to the people of India.

(v) In the light of the philosophy of the Constitution of India, more particularly cherished in preamble, the Petitioners argues that the people of India, Citizens and Persons has right to reply from Statutory / public authorities, whenever complaint or any representation is made to them. 

(C)
(i) Without prejudice to rely on above submissions, the Petitioners further say that satisfactory replies to complaints is not of some importance but of fundamental importance in State Citizen relationship.

(ii) And therefore, it is necessary to trace the evolution and development of law, the emergence of concept of subject & the ruler, and trace the origin of today's concept of Citizens & the State. 

(iii) At the advent of Human Civilization, ‘Men’ were Sovereign in their own, in the sense that, they were free and were not subject to or bound by any law. Then, men were Ruled by their own conscience and not by codified laws and were even free to the extent of inflicting violence at their will & strength, i.e. Might is right was the scene. men were guided by own conscience and greed. An action not emanating from reason and the freedom to do as one pleases. 

(iv) Great Philosopher Thomas Hobbes ( 1588- 1671) says that prior to concept of Statehood, the man lived in chaotic conditions of constant fear. The life in the state of nature was solitary, poor nasty, brutish and short. For getting self protection and avoiding misery and pain, man voluntarily entered into a contract and surrendered their part of freedom to some might authority, who could protect their lives and property, which emerged later on as the ruler and which ultimately culminated into the shape of the State. 

(v) With the great passage of time and centuries together, Codified laws evolved and were introduced in human life. Men came together, they voluntarily surrendered their individual sovereignty to State sovereignty, and opted to subject themselves to laws of the land, however, they were promised, in return, the Rule of codified laws. The rule of codified laws purported to promise the safety of their life & their property and also sought to guarantee the general dignity inherent in human person alonwith guarantee that he will not be discriminated. This is how the ancient Social contract between Men & State came into being. 

(vi) Sovereignty is one of the chief attributes of Statehood. A Sovereign State is one which is subordinate to no one and is supreme over the territory under its control. The word State connotes three organs, namely- The Legislature, The Executive Government and The Judiciary. The 'State' is defined under Article 12 of constitution of India which includes every public authority established under law or under Constitution of India.

(vii) Jeremy Bentham (1748-1832) of England, John Austin (1790-1859) again of England, Savigny of Germany, Puchta (1798-1856), Hugo Grotius (1583-1645), Immanuel Kant (1724- 1804), Scabelling (1775-1854), Kohler (1849-1919), Roscoe Pound (1870-1964), Greek philosophers, like the Hiraclitus (530- 470 B.C.), Socrates (470-399 B.C.), Arsitotle (384-322 B.C.), Thomas Acqinas ( 1225-1274), Duguit (1859-1928), Vico of Italy, Montesquiu of France, Hereder of Germany, Edmond Burke (1729-1797) of England, Sir Henry Maine (1822-1888) of England. Auguste Comte (1786-1857); Herbert Spencer (1820-1903); Ehrlich ( 1862-1922); Ihering (1818-1892) significantly contributed to today's modern concept of codification of laws and emergence of State Citizenship relationship.

(viii) Main thrust of the legal brains emphasizing on codification of laws, has been firstly, as a means of attainment of human perfection and secondly to secure liberty to individuals in the society. They all considered liberty as the first pre-requisite for the development of human personality. In their view, a State is like a family to which the interests of its members are always dear at heart, like a family which would not be happy if its members are in difficulty, want or trouble, like a family which would not interfere unnecessarily with the free choice of its members.

(ix) Among various definitions of State given by Scholars of law and by Philosophers, this appears to be more satisfactory and convincing. It is by professor Goodhart. He defines State in terms of its purpose. He states that the purpose of society which we call a State is to maintain peace and order within a demarcated territory. THE MINIMUM AND ESSENTIAL PURPOSE OF THE STATE IS TO MAKE LIFE POSSIBLE

(x) Hugo Grotius (1583-1645) is regarded as the father of philosophical jurisprudence. He said- it is the first duty of the Sovereign State to safeguard the citizen because State was given power only for that purpose.

(xi) And therefore, in the backdrop of this ancient social contract, every Society & every Individual Citizen has certain basic assumptions to take it for granted that- 


(a) His Life & Property will be protected and his liberty will be secured;

(b) He can appropriate for his own use what he has created by his own labour and what he has acquired under the existing economic order;

(c) That others will act with due care and will not cast upon him an unreasonable risk of injury;


(d) That others will not commit any intentional aggression upon him;

(e) That people with whom he deals will carry out their undertakings and will act in good faith;


(f) That he will have security as a job holder;


(g) That State will bear the risk of unforeseen misfortune;

(h) That State will bear the burden of supporting him when he becomes aged;

(i) That the State will make a reply to subjects’ complaint / representations. 

(7)
(i) The Petitioners say that in democracy, every holder of public office is accountable ultimately to the people. Such accountability is enforced through a system of laws and rules, which the elected representatives of the people enact in their legislatures. Ethics provides the basis for the creation of such laws and rules. It is the moral ideas of people that give rise to and shapes the character of laws and rules. Any legal system emanates from a shared vision of what is good and just.

(ii) Good governance is not a mirage or a utopian concept. It only signifies the way an administration ameliorates the standard of living of the members of its society by creating, and making available, the basic amenities of life; providing its people security and the opportunity to better their lot; instils hope in their hearts for a promising future; providing, on an equal & equitable basis, access to opportunities for personal growth; affording participation and capacity to influence, in the decision-making in public affairs; sustaining a responsive judicial system which dispenses justice on merits in a fair, unbiased and meaningful manner; and maintaining accountability and honesty in each wing or functionary of the Government. 

(8)
(i) The Petitioners say that the experience is that the holders of public offices treat the authority in their hands, as one bestowing upon them, the status of a ruler rather than one in public service. In modern democracies, wide powers vest with Legislators, Judges, with Govt, and with Bureaucrats. Each group, if it so wishes, may act quite fancy, in any or all the ways specified hereinafter.

(ii) The Public officials are heard saying, (one may also call it various forms of passionate corruption) in the words of very learned Professor Upendra Baxi – 


(a) As an Authority, I have this and that power. I exercise it in this or that 
manner because I so wish. The only good reason which I exercise my power this or that manner is that I wish to exercise it in this or that manner; 


(b) As an Authority- I may so act as to favour some and disfavour others; 


(c) As an Authority- I may so act as to give an impression that I am acting within my powers but in reality I may be acting outside it; 


(d) As an Authority- I may decide by myself what your rights and liabilities are without giving you any chance to be heard, Or I may make your opportunity to be heard a meaningless ritual; 


(e) As an Authority- I may decide but declines to let you know the reasons or grounds of my decisions or provide reasons without being reasonable; 


(f) As an Authority- I may use my power to help you only if I am gratified in cash or in kind; 


(g) As an Authority- I may choose to use my power only after a good deal of delay and inconvenience to people; 



(h) As an Authority- I may just refuse to exercise the powers I have regardless of my legal obligation to act and regardless of social impact of my inaction.

(9)
(i) The Petitioners submit that Discretion in reality means a power given to a person with the authority to choose between two or more alternatives or possibilities each of which is lawful and permissible. 

(ii) Discretion is a Science or understanding to discern (to distinguish) between falsity and truth; between right and wrong, between shadow and substance, between equity and pretence and not to do according to wills and private affections. 

(iii) The concept of discretion imports a duty to be fair, candid and unprejudiced; not arbitrary, capricious or biased; much less, warped by resentment or personal dislike.

(iv) Discretion allowed by the statute to the holder of an office is intended to be exercise according to the rules of reason and not according to personal opinion. 

(v) Discretionary powers are never absolute. Even if a statutory pronouncement state explicitly that the discretion it grants is absolute, this discretion is interpreted as requiring the holder of the authority to act strictly according to some procedure such as granting a hearing and acting impartially and acting in such a way to achieve the goal of the legislation for which the authority has been granted. Discretionary powers are always coupled with duties. 

(vi) If a decision on a matter is so unreasonable that no authority could ever have come to it, then the courts can interfere. The repository of discretion must be prepared to justify in court the reasonableness of his belief and in arriving at a decision in the exercise of his discretionary powers. It is not enough to say that the discretion was exercised honestly by the authority. 

(vii) The vesting of discretion is the unspoken but inescapable, silent command of our judicial system and those who exercise it will remember that discretion when applied to a court of Justice means sound discretion guided by law. 

(viii) Fair play requires recording of germane and relevant precise reasons when an order affects the right of a citizen or a person irrespective of the fact whether it is judicial, quasi judicial or administrative act. 

(ix) Recording of reasons is also an assurance that the authority concerned has applied its mind to the facts on record. 

(x) The reasons employed not only are intelligible but which will also deal with the substantial points which have been raised. What is of utmost importance is that the reasons are clear and explicit so as to indicate that the authority has given due consideration to the points in controversy. 

(xi) The very requirement of reasons will put the authority on alert and minimise the chances of unconscious infiltration of personal bias or unfairness in the conclusion. 

(xii) Reasoned decision may bring in little inconvenience to the authorities concerned for it is little more time consuming, one may argue. But I feel that there is no other way to exercise discretion and discharge duties entrusted upon the authorities. 

(10)
The Petitioners are anxious to recall an historic incident of Indian freedom struggle, occasioned with Mohandas Karamchand Gandhi (His Journey towards Mahatma). In the year 1893, when in South Africa, while holding a First Class Compartment ticket and travelling in, Gandhi was thrown out of the train, for in those times “Blacks” were not allowed to travel in the First Class Compartment, notwithstanding they hold a valid ticket. It was 9.00 in the chill night. That designated “Black” sent a Telegram to the General Manager of the Railways and registered his complaint. The Complaint of that designated “Black” was attended, forthwith, the General Manager instructed the Station master to secure that complainant reaches his destination safely. Complainant was accommodated in the very next morning train to his destination.

And here, in the era of INDEPENDENCE and 21st Century of modern democracy, we have Citizens of Sovereign India, of whose complaint are ordinarily, attended with great disrespect and sometimes with hostility

(11)
The Petitioners further say that the Complaints to any Public authority is the most legitimate incident in any democracy. A reply to citizen’s complaint is recognition of democratic era and the said replying authority thereby expresses his gratitude to the actual authority of a citizen in a modern democratic set-up. A reply to citizens’ complaints establishes true respect for the actual authority of citizens in a democracy. A reply to citizen’s complaint symbolizes and underlines the essence of democracy.

(12)
The Petitioners finally say that grievance of the people must be promptly and properly attended instead of waiting for it to be translated into court litigation, for neglecting to attend cause avoidable waste of time and money. It must be remembered that it does no credit to the State to be involved in large number of disputes as an oppressive ruler. The giving of satisfactory reply is a healthy discipline for all who exercise powers over others. 

(13)
The Petitioners say that, considering the very limited nature of relief prayed, no prejudice of any nature would cause to the Respondents, if the Court grants relief in terms of prayer clause  ___ even without hearing the Respondents at length. The Petitioners say that it is the concern of the courts that public authorities are compelled to perform their duties if they are shown making default. 
(14)
Where the Petition is filed by Authorized Representative / power of attorney holder – a para to that effect that POA is duly executed and Resolution, wherever necessary, is passed accordingly.

(15)
Valuation of the Petition and applicable court fees: A Para thereby valuing the subject matter of the Petition and stating that the Petitioner accordingly pays the applicable Court fees. 

(16)
A Para narrating facts that this court has territorial and subject matter jurisdiction to adjudicate upon the present dispute and pass authoritative orders. For High Courts to assume Writ Jurisdiction, any one of the Condition must be satisfied – (a) The place of the Office of the Respondent “State” must be within the territorial jurisdiction of that High Court; OR (b) The Cause of action must have accrued within the territorial jurisdiction of that High Court, and it would be immaterial the place of the Office of the Respondents. The “Material acts and omissions” of the Parties, ordinarily, constitutes the “Cause of action”. 
(17)
Limitation: The date on which the cause of action have arose and stating that therefore the Petition is filed within a reasonable period after the accrual of the cause of action. There is no limitation period prescribed for instituting Writ Petitions; but in any case, any right must be exercised within a reasonable period of time after the accrual of the cause of action. If the Petition is filed after a long period from the date of accrual of action, then, a statement showing the grounds on which the Writ proceedings could not be preferred;

(18)
A Para stating that the Petitioners, with the leave of the Hon'ble Court, shall be entitled to add / amend / delete any clause in the present Petition. 

(19)
No other Petition: A Para stating that the Petitioners has not filed any other Petition in respect of the reliefs claimed in this Petition, in any other Court of law; nor the Petitioner has any other efficacious alternative remedy other than to invoke the Writ jurisdiction of the Hon’ble ________High Court. 
Standard Paragraphs in every Petition
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(20)
Ground for this Petition: 
(i) This petition is filed wherein the Respondents have failed in their duty to make a reply to Petitioner’s Complaint / Notice / Representation, thereby wilfully acted in breach of the ruling of the Apex court in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344], and frustrating Petitioners fundamental right enshrined under Article 14 of the Constitution of India. 
(ii) That it was expressly brought to the knowledge of the Respondents that by virtue of aforesaid judgment of the Apex court/ this court, the said Respondents are obliged to act in accordance with the law so laid down. Yet, Respondents are wilfully acting contrary to the law so laid down.
Reliefs and Interim Reliefs, if any, claimed: In my view, drafting of Petition must start from the Prayer Clause, that is to say, one must be very clear in his mind as what are the Reliefs he is seeking from the Court and so he must first articulate the Reliefs to be claimed; and than proceed to draft the rest of the Petition. The Reliefs Claimed, of course, would depend upon the nature of Petition filed and it must be secured that Reliefs Claimed in the Petition, should fall within the Jurisdiction” of the Court.
(21)
The Petitioners herein therefore humbly prays to this Hon'ble Court that this Hon'ble Court may please to issue a Writ of Mandamus or a Writ in the nature of mandamus or any other Writ, Order or Direction, directing – 
(a) Respondents to make a reply to Petitioner’s Complaint / Notice / Representation made to it dated …, and the reply shall be made in accordance with the law laid down by the Apex court in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344];

(b)  That reply shall deal with the substantial points which have been raised therein Petitioner’s complaint and cover the relevant points and eschew irrelevancies;
(c) Show Cause Notice be issued to the Respondents as why heavy cost should not be imposed on it for its not replying to Petitioners complaint / Notice / Representation, as envisaged in Salem Advocates Bar Association case discussed hereinabove. 
(d) Show Cause Notice be issued as why Contempt proceedings may also be initiated against the Respondents for wilfully acting contrary to the law laid down by the High court / Apex court; 
(e) Pass such other and further orders as this Hon’ble Court may deem proper and expedient in the Public interest. 

(f) For expeditious hearing of this Petition.
1. The Petitioner and the Advocate of the Petitioner (If there is any) shall Sign at the end of the Petition, i.e. after Prayer Clause. The Petitioner shall sign on the right side of the page and the Advocate shall sign on the left side of the page. (Before Verification clause)

Verification clause

http://thepracticeoflawjalan.blogspot.in/2012/11/verification-clause.html
Vakalatnama

http://thepracticeoflawjalan.blogspot.in/2012/11/vakalatnama.html
Memorandum of Regd address of the Petitioner /Advocate on record

http://thepracticeoflawjalan.blogspot.in/2012/11/memo-of-regd-address-of-plaintiff.html
List of Documents relied upon

http://thepracticeoflawjalan.blogspot.in/2012/11/list-of-doc-relied-upon-in-suit.html
Exhibits

Affidavit in support of Petition

http://thepracticeoflawjalan.blogspot.in/2012/11/affidavit-in-support-of-petition-plaint.html
Docket

Please Note:

High Courts and Supreme Court has exclusive Jurisdiction to exercise Writ Jurisdiction; and therefore, it must be secured that the Petition is made in accordance and compliance to the applicable High Court / Supreme Court Rules in that behalf;

Check list before finalizing draft and before lodging –

http://thepracticeoflawjalan.blogspot.in/2012/11/general-check-lists-before-finalizing.html
Steps after Institution of petitions
1. Service of copy of the Petition; (It is not mandatory to serve copy upon Respondents, unless the court issues notice to Respondents)

2. Pre-Admission stage Hearing of the Petition;

3. Issuance of Notice by the Court;
4. Service of copy of the Petition, if not served herebefore. 

5. Reply of the Respondent;

6. Rejoinder by the Petitioner, if any;

7. Hearing. 

8. Judgment / Order. 

9. Wherein it is alleged by the Petitioner / Complainant that Respondent has in any way made false statements / false declarations in his reply or has filed false Affidavit or has filed a forged document; or wherein it is alleged by the Respondent that Petitioner has made a false claim in the Petition / Complaint and/or that Petitioner / Complainant has made false statements / false declarations in his Petition / Complaint or has filed false Affidavit or has filed a forged document; Please refer following links:

http://thepracticeoflawjalan.blogspot.in/2012/04/when-person-makes-false-statement-false.html
http://thepracticeoflawjalan.blogspot.in/2012/04/when-someone-has-filed-case-in-court-of.html
Related Links:

Legal Prescriptions

http://thepracticeoflawjalan.blogspot.in/2012/04/legal-options.html
Imp Article of Constitution of India:

(Will be added soon)

Writ Jurisdiction – HC

http://thepracticeoflawjalan.blogspot.in/2012/04/writ-jurisdiction-hc.html
Important Sections of Indian Evidence Act, 1872:

(Will be added soon)

Important Judgments

(Will be added soon)
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