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Synopsis of the case – 

The chronology of happening of events (acts and omissions of the parties) which led to the filing of this case.

Main points to be urged; 

THE POINTS TO BE URGED

State here (very) important points that you intend to argue in the Court

(1) In Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344] the SC has ruled that all public authorities / public officials must make a reasoned reply to the notices received by it; yet Defendants have neglected to make any reply to the Notice sent to it u/s 80 of CPC, 1908. 
Acts (Statutes) and authorities (judgments) relied upon
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Heading –  

Name AND Place of the court, 

Jurisdiction of the court, 

Suit No.

Cause title – 

Full Name, age, adult, Indian Inhabitant, place of residence / place of business of the Plaintiffs and Defendants

http://thepracticeoflawjalan.blogspot.in/2012/11/full-title-in-suit-petition-complaint.html
1. Brief introduction of the parties, i.e. of Plaintiffs and defendants. It must be secured that all necessary and formal parties are joined in the Petition / Complaint. (Order 1 - Necessary and proper Parties to the Suit) 

2. The gist of the grievance of the Plaintiff: This Suit is filed wherein the Defendants have neglected in their duty to make a reply to Plaintiffs Notice, thereby have wilfully acted in breach of the ruling of the Apex court in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344]. 
3. “Material and other relevant facts of the case: 

Narration of material “Facts of the Case” is perhaps one of the most important skill of the draftsman, which really decides the “fate” and “length” of any litigation. Therefore, it is of core importance to understand what really constitute “Facts of the Case”. 

The acts and omissions of the parties prior to the filing of the Suit constitute “Facts of the Case”; and “Facts of the Case” should not be misunderstood as interpretation and conclusions which are ordinarily drawn and alleged by the Parties from the said “Facts of the Case”; NOR the Evidence which are advanced in support of the “Facts of the Case” constitute any “Facts of the Case”.
Ordinarily, it is seen that parties to the litigation “argues and disputes” what “logically” flows from the “Facts of the Case”; and they sometimes really do not “dispute” the “Facts of the Case”. 

If the “Facts of the Case” are not in dispute, than, instead of going into elaborate trial of the Suit, the Court may proceed to adjudicate the Suit, based on undisputed “Facts of the Case” and interpretation and conclusions, whether logical or absurd, which are drawn and alleged by the Parties. (Order XV or Order XII Rule 6, read with the aid of Order X Rule 3 & 4)
(4)
The Plaintiffs say that facts leading to the filing of this Suit are few and simple.

(a) State very briefly the bare facts of the issue that has been agitated in the complaint to the Defendants herein. 

(b) Give details about complaint recorded to Defendants.

(c) Give details of reply, if any received from Defendants, and state why the said reply was illogical and evasive and the complaint needs proper application of mind to the substantial point raised in the complaint. 

(5)
The Plaintiffs say that in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344] the SC has ruled that all public authorities / public officials must make a reasoned reply to the notices received by it.

The Apex Court, among other things, have observed and directed –

“…The Governments, government departments or statutory authorities are defendants in a large number of Cases pending in various courts in the country. Judicial notice can be taken of the fact that in a large number of cases either the notice is not replied to or in the few cases where a reply is sent, it is generally vague and evasive. It not only gives rise to avoidable litigation but also results in heavy expenses and costs to the exchequer as well.

A proper reply can result in reduction of litigation between the State and the citizens. In case a proper reply is sent, either the claim in the notice may be admitted or the area of controversy curtailed, or the citizen may be satisfied on knowing the stand of the State.

Having regard to the existing state of affairs, we direct all Governments, Central or State or other authorities concerned, whenever any statute requires service of notice as a condition precedent for filing of suit or other proceedings against it, to nominate, within a period of three months, an officer who shall be made responsible to ensure that replies to notices under Section 80 or similar provisions are sent within the period stipulated in a particular legislation.

The replies shall be sent after due application of mind. Despite, if the court finds that either the notice has not been replied to or the reply is evasive and vague and has been sent without proper application of mind, the court shall ordinarily award heavy costs against the Government and direct it to take appropriate action against the officer concerned including recovery of costs from him.”.
(6)
The Plaintiffs finally say that grievance of the people must be promptly and properly attended instead of waiting for it to be translated into court litigation, for neglecting to attend cause avoidable waste of time and money. It must be remembered that it does no credit to the State to be involved in large number of disputes as an oppressive ruler. The giving of satisfactory reply is a healthy discipline for all who exercise powers over others. 
(7)
The Plaintiffs say that whereas the Defendants have neglected to make any reply to the Notice u/s 80 of CPC, 1908, issued to it, the Plaintiffs have not issued Notice to the Defendants before filing of this Suit, for, this Suit is filed in the premise that Defendants are neglecting to make any reply to the Notice sent to it u/s 80. 
Standard Paragraphs in every Plaint
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Reliefs and Interim Reliefs, if any, claimed: 

In my view, drafting of Plaint / Suit must start from the Prayer Clause, that is to say, one must be very clear in his mind as what are the Reliefs he is seeking from the Court and so he must first articulate the Reliefs to be claimed; and than proceed to draft the rest of the Plaint / Suit. The Reliefs Claimed, of course, would depend upon the nature of Suit filed and it must be secured that Reliefs Claimed in the Suit, should fall within the Jurisdiction” of that Court before which the Suit is filed. For claiming Interim Reliefs as mentioned in the Plaint, the Plaintiff has to adopt separate proceeding under Order 39 of CPC, 1908. 

(21)
The Plaintiffs therefore humbly prays to this Hon'ble Court that this Hon'ble Court may please to pass a decree of mandatory injunction, thereby directing –

(a) Defendants to make a reply to the Plaintiffs Notice issued to it dated …, and the reply shall be made in accordance with the law laid down by the Apex court in Salem Advocate Bar Association, Tamil Nadu Vs. Union of India [(2005) 6 SCC 344];

(b)  That reply shall deal with the substantial points which have been raised therein Petitioner’s complaint and cover the relevant points and eschew irrelevancies;
(c) Show Cause Notice be issued to Defendants as why heavy cost should not be imposed on it for its not replying to Plaintiffs Notice as envisaged in Salem Advocates Bar Association case discussed hereinabove. 
(d) Show Cause Notice be issued as why reference shall not be made to High Court to initiate Contempt proceedings against Defendants for wilfully acting contrary to the law laid down by the Apex court;
(e) Pass such other and further orders as this Hon’ble Court may deem proper and expedient in the Public interest. 

4. The Plaintiffs and the Advocate of the Plaintiff (If there is any) shall Sign at the end of the Plaint, i.e. after Prayer Clause. The Plaintiffs shall sign on the right side of the page and the Advocate shall sign on the left side of the page. (Before Verification clause)
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Vakalatnama
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Memorandum of Regd address of the Plaintiff / Advocate on record
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List of Documents relied upon
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Exhibits

Affidavit in support of Plaint
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Docket

Please also see the applicable provisions of High Court Rules, State Amendments in respect of Institution of Suits.

Please see rules contained in respective Civil Manual.

Check list before finalizing draft and before lodging –
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Steps after institution of Suits

1. Obtaining copies of Summons from the Court; Order 7 Rule 9
2. Service of Summons: Order 5
3. Filing of Written Statement (WS) by the Defendants: Order 8
4. An Application under Order 14 Rule 2 / Order 12 Rule 6 [CPC, 1908] may be taken out by the Plaintiffs, which may have the effect of immediate / earliest disposal of the Suit.
5. Hearing of the Application taken out under Order 14 Rule 2 / Order 12 Rule 6.

6. Judgment: O.20.
7. Wherein it is alleged by the Plaintiff that Defendant has in any way made false statements / false declarations in his pleadings (WS) or has filed false Affidavit or has filed a forged document; or wherein it is alleged by the Defendant that Plaintiff has made a false claim in the Suit and/or that Plaintiff has made false statements / false declarations in his pleadings (Plaint) or has filed false Affidavit or has filed a forged document; Please refer following links:

http://thepracticeoflawjalan.blogspot.in/2012/04/when-person-makes-false-statement-false.html
http://thepracticeoflawjalan.blogspot.in/2012/04/when-someone-has-filed-case-in-court-of.html
Related Links:

Legal Prescriptions
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Imp Sections of CPC, 1908:
Civil Suits
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Laws Regulating Business dealings
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DISPUTES  ARISING  IN  THE  REGULAR  COURSE  OF  ANY  BUSINESS  ACTIVITY  /  TRADE  RELATIONSHIP;  IN  THE  PERFORMANCE  /  EXECUTION  OF  CONTRACTS  /  AGREEMENTS  /  OTHER  BUSINESS  OBLIGATIONS
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Important Sections of Indian Evidence Act, 1872:
Law of Evidence
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Important Judgments
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